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ORDINANCE NO. 2005-39

BE IT ORDAINED BY THE QUORUM COURT -
OF THE COUNTY OF WASHINGTON,

STATE OF ARKANSAS, AN ORDINANCE

TO BE ENTITLED:

AN EMERGENCY ORDINANCE CONCERNING
COMMUNITY SEWER SYSTEMS.

‘ WHEREAS, the rapid growth in Washington County has
resulted in a multiplicity of developments utilizing community sewer systems; and,

' WHEREAS, said systems have been used in various places
across the country for quite sometime and statutes have been enacted regarding such;
and, :

' WHEREAS_, said systems are new to the State of Arkansas
and little legislation has been passed regarding such; and,

WHEREAS, pursuant to ACA §14-14-802, ACA §14-14-
804, ACA §14-14-805, and ACA §14-236-105, the Quorum Court has the authority to
regulate these systems to a certain extent.

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM
COURT OF WASHINGTON COUNTY, ARKANSAS:

ARTICLE 1. Community Sewer Systems, also known as
Decentralized Sewer Systems, are defined as follows:

Any system serving two (2) or more individual lots for the
collection and disposal of domestic or industrial wastewater
of a liquid nature, including various devices for the collection,
‘conveyance and treatment of the treated wastewater effluent
and the monitoring of the affected groundwater quality and
the management of the associated solid waste byproducts

(septage and sludge). :

ARTICLE 2. The responsible management entity (RME) as

defined and determined by the Rural Development Authority of Washington County
shall comply with the rules and regulations of the Arkansas State Health Department

and the Arkansas Department of Environmental Quality.



ORDINANCE NO. 2005-39
PAGE 2

ARTICLE 3. The RME shall charge a sufficient rate or fee
that includes reserves for operation and maintenance, emergencies, and capital
improvements; the Authority is hereby authorized to-promulgate rules and regulations
concerning such, and is also given the authority to administer all other terms of this .

Ordinance; and promuigate any additional regulations it deems necessary.

ARTICLE4. The RME shall within ninety (90) days from

the date of this Ordinance report to the Authority the following:

(@

(b)
(c)

(@

e

The name and location of the subdivision to be served

. by said system and the type of system that is being

utilized;
The number of lots to be served by said system;

The rate or fee that will be charged to the property
owner to be served by said system;

The amount of reserves that will. be built into any rate
or fee along with evidence indicating how these
reserves are adequate and appropriate o provide
long-term sustainable system performance and
compliance with permits;

The legal entity that will own and retain the services of
the licensed operator of the system and the exact
name, address and phone number of said entity and
operator;

A copy of the contract to be executed for the
operation of the system;

Plans to enforce and collect ‘the rate or fee to be
charged; and, '

Any other matter deemed relevant by the Authority.

: ARTICLE 5. The RME shall report to the Authority, upon
request, any matters relevant to the operation of said system including, but not limited to
operation and maintenance issues, environmental issues, financial matters, customer
service issues, and any other matter deemed relevant by the Authority. A bond in an
amount to be determined by the Authority shall be posted, by the RME |to ensure

compliance with this Ordinance and any regulations promulgated hereto.
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ARTICLE 6. This Ordinance shall be applicable throughout
the incorporated area of the County including the extra-territorial growth area of any
incorporated City. This Ordinance shall not be applicable in the event any such system
is or becomes owned, maintained, or operated by an incorporated city or other public
entity. In the event that an incorporated clty of other public entity enacts ordinances or
rules and regulations concerning said systems, then the more stringent provisions shall

apply.

ARTICLE 7. A violation of this Ordinance or any regulation
promulgated hereto by the Authority shall be enforceable by appropriate civit.action by
the County Judge or the Authority. Such civil remedy shall include but is not limited to
injunctive relief, civil sanctions, removal of the RME, the owner, and/or the operator
from operating or in any other manner managing said system; attorneys fees and any
other costs related to any civil action.

ARTICLE 8: This Ordinance does not authorize the County,
any County Department, Board, or Commission to take ownership, permanently or
temporarily, or to take over operation or maintenance of any such system.

ARTICLE 9: Severability. If any sentence, clause, article,
section, phrase or portion of this Ordinance is for any reason held to be invalid, such
decision shall not affect the validity of the remaining portion of this Ordinance.

: ARTICLE 10: Emergency Clause. It is hereby ascertained
and declared that regulations on community sewer systems are immediately needed for
the preservation of the public peace, health and safety. Therefore, it is declared that an
emergency exists and this Ordinance being necessary for the preservation of the public
peace, health and safety shall be in force and take effect immediately upon and after its

passage.

. —
@ HUNTDN, County Judge DATE

KAREN COMBS PRITCHARD, County Clerk

Sponsor:; Paul Graham
Date of Passage: July 14, 2005

Votes For___ 11 Votes Against.___ 0
Abstention:__ .0 Absent; 2 .



IN THE COUNTY COURT OF WASHiNGTON C(‘}W, ARKANSAS

. 05 JiL 29 PM 2 06
IN THE MATTER OF THE RULES OF _
THE RURAL DEVELOPMENT AUTHORITY 1=y COMBS PRITCHARD

\ A F.
CONCERNING COMMUNITY SEWER SYSTEMS o0 & PROBATE CLERK

~ WASHINGTOM CO LRK.

ORDER

Now on this d’ 3 day of Ju_.%_‘ 2005 comes thé above matter and the court
finds that the rules stated above should be and hereby are ordered to be filed in the office of the

County Clerk.

IT IS SO ORDERED. | . A
., /M\-— |

@\Y l?UN'l" ON, County Judge
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1. APPLICATION AND PURPOSE.

(A) These rules shall apply to Community Sewer Systems as defined in Ordinance No.
2005-39 of the Washington County Quorum Court.

(B) The purpose of these rules is intended to implement and enforce the provision of the

above stated ordinance. The rules are intended to insure adequate and reasonable
service.

2. DEFINITIONS.
(A) Authority - means the Rural Development Authority.

(B) Customer - means any person, firm, corporation, or association, furnished service
by a Community Sewer System.

(C) Property - means all assets owned and operated by a Community Sewer System.
(D) System - means a Community Sewer System.
(E) Responsible Management Entity (RME) — means the person, persons, corporation,

partnership, or other entity that has the managerial, financial and technical oversight
over any system including but not limit to operations and management, permit



Adopred by RDA 07/26/05

RDA Rules — Community Sewer Systems

Page 2

compliance, record keeping, reporting, customer service, billing and collection and
is fully responsible for the long-term cost effective operations in accordance with
all applicable regulations and performance requirements. This entity shall be
designated by the owner of the system or the Authority should the owner fail to so
designative. ,

. RETENTION OF RECORDS.

Unless otherwise specified by the Authority, all records required by these rules shall be
preserved indefinitely. All records shall be kept at an office of the RME in State of
Arkansas and shall be available during regular business hours for examination by the
Authority or its duly authorized representatives. Records of the licensed operator shall
also be kept at the same office and subject to examination at anytime.

DATA TO BE FILED WITH THE AUTHORITY.

The following information shall be filed with the Authority as required:

(A) Before initiation of service or expansion of service to new customers, the RME
shall furnish the Authority with the following for their review and approval:

&)

@

)
4)
©
®)
@)

Statements by the Arkansas Health Department and the Arkansas Department
of Environmental Quality that the design has been approved.

Certification by a Licensed Professional Engineer that the entire system was
installed according to plans and specifications or for systems built in phases,
that the components required for initial service and for each subsequent phase

have been installed according to plans and specifications and are adequate for
the required service.

The RME Rules and Regulations Governing Service.
System plans and operating manuals.

Emergency Operating Procedures.

Rate schedule for services.

Customer service list including name, address and phone number of each
customer.

(B) The RME shall file with the Authority, any updates or changes to the above
. documents and shall file the following bi-annual reports at the same time as any
reports are filed with the Department of Environmental Quality:
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(1) Annual audited financial statements.

(2) Annual budget reflecting 2 years past budgetary performance and 3 years
future projections.

(3) Performance and monitoring results.

(C) Each application for a new system or for any change in a system service area shall
include the financial security information required by these rules.

(D) No owner or RME shall execute or enter into any agreement or contract with any
person, firm, partnership, or corporation which would impact, pertain to, or effect
any systems without first submitting to and obtaining approval of the Authority.

(E) The Authority may require forms or other uniform methods to be utilized by the
RME in preparing all reports and filing required information.

(F) Any other matter requested by the Authority.

3. MAPS AND RECORDS.

(A) Each RME shall keep on file in its office suitable maps, plans, and records showing
the entire layout of its collection lines and wastewater treatment facilities with the
location, size and capacity of each unit of plant, size of each collection line, and
other facilities used in the furnishing of wastewater service.

(B) Each RME shall keep a record of all interruptions of service upon its entire system
or major divisions thereof, including a statement of time, duration, and cause of
such interruptions.

(© A copy of all monitoring data and reports and all correspondence with any
regulatory Authority.

(D) The Authority shall have the right to inspect all aspects of the system at ahy time;
including taking water samples.

6. ADEQUACY OF F. ITIES.

(A) All systems shall be designed, constructed, maintained, and operated to comply
with the rules of the Arkansas Health Department and the Department of
Environmental Quality and the construction codes, industry standards, and rules of
other state and local governmental agencies and shall be in accordance with
accepted engineering practice to assure, as far as reasonably possible, continuity of
service, and uniformity in the quality of service furnished so as not to create a
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public health hazard, cause water poilution, wastewater spills, wastewater backup,
or other unhealthy conditions.

Each RME shall adopt operating and maintenance procedures of it’s system’s
facilities to assure safe, adequate and continuous service at all times by appropriate
qualified staff and shall make inspections on a regular basis. These inspection
records shall be maintained by the RME for a minimum of five (5) years.

. FINANCIAL SECURITY.

(A) The RME must furnish to the Authority security with sufficient surety prior to

(B)

providing service to a customer. The RME shall ensure that the security is
maintained in continuous force in conformity to this Rule. This security shall act as
a performance based and a fidelity bond.

(1) If the Autbority finds that said RME cannot meet this requirement, it may
grant temporary operating authority for a reasonable period of time until the
management of the system can be transferred or the RME can post the
required security.

(2) The Authority may waive or reduce the requirement for financial security if
the RME demonstrates sufficient level of technical, managerial and financial
capability and has an acceptable performance record to warrant such
reduction.

A hearing by the Authority will be held to address the amount of the security
required from each RME that takes into consideration the annual gross revenues
and number of customers.

(1) In setting the amount of a security, the Authority may consider the following
to make appropriate findings:

(a) The financial condition, including any escrow or reserve accounts, of the
system, parent affiliations and holding companies.

(b) The record of operation of the RME’s parent affiliations and holding
companies, including compliance with applicable laws and regulations,
and any complaints or enforcement actions.

(¢) The number of existing customers and those proposed to be served
within the next twelve months.

(d) Bonding requuements on the RME by any other state or local
government.

(¢) The age, condition and type of the equipment being utilized or
transferred.
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() Any other relevant factors, including the design and the likelihood of
future expansion needs of the system.

(C©) A security shall be required to be furnished to the Authority for review and
approval as follows: ‘

)

@)

For existing systems the security shall be furnished by the RME to the
Authority for review and approval as of the effective date of these rules.
Securities will then be reviewed along with each transfer in ownership or
operation. '

The RME shall attach a separate notarized statement to its annual report that
shall be due on or before February 1 of each year stating that the face amount
of the security on file with the Authority complies with the provisions of this
Rule, whether the security is still in effect, and the date of the next renewal.,
The Authority shall review the annual reports and certifications and determine
whether the present security of the system is adequate. The Authority shall
review the appropriateness of the amount of the security based upon the
information submitted in the annual report.

(D) Sufficient surety should be provided in one of the following manners:

(1

@)

The surety may be bonding by the joinder of any duly licensed commercial
bonding or insurance company authorized to do business in Arkansas. Where
a RME proposes to secure its bond by means of a commercial surety bond of
non-perpetual duration issued by a corporate surety, the bond and commercial
surety bond must specify that:

(8 If, for any reason, the surety bond is not to be renewed upon its
expiration, the financial institution shall, at least sixty (60) days prior to
the expiration date of the surety bond, provide written notification by
means of certified mail, return receipt requested, to the Authority that
the surety bond will not be renewed beyond the then current maturity
date for an additional period.

(b) Failure to renew the surety bond shall, without the necessity of the
Authority being required to hold a hearing or appoint an emergency
operator, allow the Authority to convert the surety bond to cash and
deposit said cash proceeds to be used as a cash bond.

(c) The cash proceeds from the converted surety bond shall be used to post a
- cash bond on behalf of the RME.

Irrevocable letters of credit issued by financial institutions acceptable to the
Authority. If the irrevocable letter of credit is non-perpetual in duration, it
must specify that:
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(@) If, for any reason, the irrevocable letter of credit is not to be renewed
upon its expiration, the financial institution shall, at least sixty (60) days
prior to the expiration date of the irrevocable letter of credit, provide
written notification by means of certified mail, return receipt requested,
to the Authority, that the irrevocable letter of credit will not be renewed
beyond the then current maturity date for an additional period; and,

(b) Failure to renew the irrevocable letter of credit shall, without the
necessity of the Authority being required to hold a hearing or appoint a
receiver, allow the Authority to convert the irrevocable letter of credit to
cash and deposit said cash proceeds to be used as a cash bond.

() If the RME proposes to post evidence of financial responsibility other than that

)

permitted above, a hearing will be held to determine if the form of the proposed
security serves the public interest and if the amount proposed by the RME should
be higher due to its lack of liquidity. At this hearing, the burden of proof will be on
the RME to show that the proposed security and the proposed amount will be in the
public interest.

During a proceeding to determine or adjust rates, the Authority shall determine if a
system should maintain a segregated escrow account to be funded by customer
contributions collected through base rates. This account shall be established with
conditions as specified by the Authority to pay for non-routine operation and
maintenance expenses such as major wastewater system component replacements,
pumping and treatment of septage, acts of God, emergency capital expenditures,
etc. Persons having signature authority over such account shall be subject to a
fidelity bond. Such account shall have written requirements for its purpose and use.
The system shall bear the burden of demonstrating that actual or proposed
expenditures are reasonable and in the public interest.

(1) If the Authority determines that a segregated escrow account is required the
following will apply:

(@ The amounts to be allocated to the reserve account will be determined
by the Authority. At such time as the minimum balance. of the funds
deposited in the reserve account shall exceed the sum of $10,000, the
RME shall establish a trust account managed by the trust department of
a bank licensed to conduct business in Arkansas into which all sums in
excess of the $10,000.00 shall be deposited. The trust instrument shall
set forth the terms and conditions upon which the funds shall be
deposited and withdrawn. Funds held in the trust account shall not be
subject to any liens, judgments or encumbrances. Interest accrued shall
be credited to the reserve account and shall become part of the corpus of
the reserve account. Funds from the account shall not be employed for a
purpose other than those permitted under this section.
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() The RME shall file bank statements and a report that details the
expenses on all disbursements from the escrow account annually to the
Authority or as the Authority may direct.

(c) Disbursements from the escrow account that are found by the Authority
to have been made improperly, or in violation of any statute, regulation
or order of the Authority are to be refunded to customers as the
Authority may direct. A person, who makes, authorizes or directs a
disbursement from a reserve account without authorization by the
Authority in accordance with these rules shall be subject to fines and
penalties.

(d) The trust and escrow accounts described above shall be subject to
forfeiture in the event that the RME goes into receivership or there is a
transfer to another RME for any reason without the approval of the
Authority in accordance with these regulations.

TRANSFE RGER, TERMINATION ABANDONMENT.

(A) Any person, lessee, trustee, or receiver owning, operating, managing, or controlling
a system that intends to sell, transfer, merge, terminate, or abandon the system must
file ninety (90) days prior to the closing date of such transaction both a Petition with
the Authority to obtain Authority approval of the transaction and a proposed written
notice to the customers. This procedure should also be followed to enact any valid
third-party beneficiary agreement guaranteeing the continued operation of the
system by a personal representative, surviving partner, receiver, trustee or other
fiduciary. The provisions of this rule are intended to prevent service interruptions to
the system customers. :

(B)

The Petition filed with the Authority shall include the following:

M
@

€))

@
)
6

Name, address, and telephone number of the Petitioner.

The identity of the person(s) to contact regarding the Petition with their
address and telephone number.

The location of the books and records of the Petitioner the operator and the
RME.

The purpose and filing date of the Petition.
Proposed effective date of the transaction.

Name, address, and telephone number of any potential buyer.
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©

(7) Whether the proposed action impacts a water system.
(8) Reason(s) for sale, transfer, merger, termination, or abandonment.

(9) A statement of the status of the system, the operator, the owner, and the RME
from regulating state agencies regarding outstanding citations or violations.

(10) Effect of the transaction upon customers.
(11) Copy of contract of sale, agreement of merger or transfer as applicable.

A draft copy of the customer notice must contain the Authority’s telephone number
or mailing and street address.

9. RECEIVERSHIPS.

(A) Where the RME demonstrates an unwillingness or incapacity, or refuses to

effectively operate and manage the system to provide safe and adequate service to
its customers in compliance with these rules and State statutes and regulations, or
the system has been actually or effectively abandoned the Authority, may take
appropriate action that may require forfeiture of all or part of any bond posted
herein or other financial security. In addition, after notice and hearing, the Authority
may seek the following remedies:

(1) The acquisition of the system by another system, a local government, or by
another entity that has demonstrated the ability to:

(a) : Operate the system in compliance with State and Federal law and the
Authority's rules and orders; and,

(b) Remedy any deficiencies in the operation and management of the
system.,

(2) The appointment of a receiver that has demonstrated the ability to:

(@) Operate the system in compliance with State and Federal law and the
Authority's rules and orders until a new RME is approved by the Court;

and,

(b) Remedy any deficiencies in the operation and management of the
system; and,

(¢) Seek and find one or more qualified candidates to acquire the system
and secure the most favorable terms possible, balancing the interest of
the current RME and the system customers.
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(B)

©

D)

Before taking such action as provided in subsections (1)(a) and (b), the Authority
shall give thirty (30) day notice to the following:

(1) The owner, operator and RME;
(2) Owners, operators and RME’s of other systems in the County; and,

(3) All agencies and political subdivisions, including all local governments, as
determined by the Authority.

An order under subsection (1) may provide cost recovery mechanisms for costs
associated with improvements to the acquired system that are immediate and
necessary to remedy deficiencies.

If the Authority takes action as provided in subsection (1) for the appointment of a
receiver, the receiver:

(1) Has the same rights and duties as the RME under Stite and Federal law and
regulations.

(2) Shall continue to operate the subject system until the court finds that the
RME: _

(a) Has the ability to comply and will comply with State and Federal law
and the Authority’s rules and orders relating to the operation and
management of the subject system.

(b) Has the ability to operate and manage the subject system without any
deficiencies.

(3) Shall be entitled to just compensation for the services rendered as defined by
an interim operating agreement approved by the Authority.

(4) The appointment shall be accomplished under an Interim Operating
Agreement until a long-term option for the provision of service is aviilable to
the customers.

(5) Within ninety (90) days of the appointment of a receiver by the court, the
receiver shall request from the Authority a copy of all relevant documentation
in it’s possession and the possession of the operator and RME.

(6) Within thirty (30) days of the appointment of the receiver, the receiver shall
filc any proposed revisions.

(7) The receiver appointed to operate, maintain, and repair the system must be or
employ a qualified wastewater operator. -
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(8) The duties of the receiver may also include responsibility for billing and
collection, customer service, and administration of the system.

(9) The receiver shall record all transactions in a general ledger and supply a copy
of the ledger and bank statements to the Authority and the Court.

(10) At the conclusion of services rendered under the Interim Operating
Agreement, the Authority and the Court shall approve a final accounting of all
monies and disbursement of surplus funds.

(11) If the appointed receiver is a governmental entity, it shall be exempt from all
regulations promulgated herein.

10. SAFETY PROGRAM.

(A) Each RME shall adopt and execute a safety program, fitted to the size and type of

its operations that is in compliance with all Federal and State laws and regulations.

(B) Each RME shall make and keep a record of each accident happening in connection

with the operation of its plant, station, property, and equipment, resulting in death
or serious injury to any person or any substantial amount of property damaged or
destroyed. A

11. CUSTOMER RELATIONS.

Each RME shall comply with the following:

(A) Each RME shall maintain a business location and a customer service telephone

B)

©

number at which it may be contacted directly by customers, applicants, or the
Authority during its regular business hours.

The RME shall make a full and prompt investigation and maintain an accurate
record of all customer complaints and service problems. This record shall include
appropriate identification of the customer or service issue; the time, date, and nature
of the report; the action taken to alleviate the trouble or satisfy the complaint; and
the date and time of trouble clearance or other disposition of the complaint. This
record shall be available to the Authority upon request at any time within the period
prescribed for retention of such records. :

Each RME shall, within ten (10) working days after receipt of a complaint
forwarded by the Authority, file a written reply with the Authority.
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E)

Each RME must provide a means by which it may be contacted at any hour in the
event of a service failure or emergency or at which a customer or applicant may
leave a message reporting such failure or emergency.

Insofar as practicable, every customer affected shall be notified in advance of any
contemplated work which will result in interruption of service for more than
twenty-four (24) hours, but such notice shall not be required in case of interruption
due to situations beyond the control of or not reasonably foreseeable by the RME.

12. CUSTOMER BILLING.

@

B)

©)

o)

(E)

Before customers are charged for services, the Authority must approve the rates and
any future increases. All bills for service shall state how the rates are calculated
and applied to operating and escrow funds. The bill form used shall contain the
name, address, and telephone number of the RME’s main office.

Bills will be rendered at regular intervals and in accordance with the approved rate
schedule. This interval may be monthly, or quarterly, however no change shall be
made in the billing interval except on approval of the Authority. RME’s shall avoid
sending a customer two successive estimated bills.

No RME shall charge, demand, collect or receive any greater, less, or different
compensation for provision of service or for any service connected therewith, than
those rates and charges approved by the Authority and in effect at that time. Each
customer within a given classification (i.e., residential, commercial, or industrial)
shall be charged the same approved rate, including tap fees, as every other customer
within that classification, unless reasonable justification is shown for the use of a
different rate (e.g. high strength effluent), and approved by the Authority.

Where the RME finds that through no fault of the customer that the customer's
service is interrupted and remains out of service in excess of twenty four (24) hours
after the customer has notified the system of the interruption, the RME shall refund
to that customer the pro-rata portion of the month's charges for the period of days
during which service was not provided. The RME may refund the amount owed as
credit toward the customer's subsequent bill for service.

Bills, which are incorrect due to meter, or billing errors are to be adjusted as soon as
practical and possible. The system shall retain customer-billing records for not less
than three years.

13.  DENYING OR DISCONTINUING SERVICE.

(A)

No RME shall deny or discontinue service to any customer without first having
diligently tried to induce the customer to comply with its rules and regulations
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©

D)

E)

provided, however, where an emergency exists or where fraudulent use is detected,
or where a dangerous condition is found to exist on the customer's premises, the
service may be cut off without such notice. When a prospective customer is refused
service, or an existing customer has service discontinued under the provisions of
this section, the RME shall notify the customer promptly of the reason. The
customer notification should include an explanation that the customer may appeal to
the Authority for an informal resolution of any dispute. A copy of such notification
or other documentation should be sent within five business days to the local county
health department and the Authority.

The following shall not constitute sufficient cause for refusal of service to a present
or prospective customer:

(1) Non-payment for serﬁce by a previous occupant of the prenxises to be. served.
(2) Failure to pay for merchandise or special services purchased from the RME.
(3) Failure to pay the bill of another customer as guarantor thereof.

(4) Failure to pay for a diffe:;ent type or class of service.

No RME may refuse service unless a customer agrees in writing in a “Subscription
Service Contract” that would for the various reasons listed in this part allow either:

(1) The RME to install and have exclusive right to use a cutoff valve in
accordance with both the rules and regulations of the RME and this rule; or,

(2) The RME to execute an agreement with a water provider to terminate water
services.

If the water service will be discontinued based on a contract between a water
service provider and the RME, this contract shall be submitted to and approved by
the Authority prior to any termination of water service in accordance with its
provisions so that each company is treated in a just and reasonable manner.

Connection to and/or service from the system may be refused by the RME. A water
provider may discontinue water service to a system customer if the customer has

~ agreed to such in writing in a “Subscription Service Contract” for the reasons listed

below:

(1) Until adequate facilities can be provided, the RME may decline to serve an
applicant if, in the best judgment of the RME, it does not have adequate
facilities to render service applied for or if the intended use is of a character
that is likely to cause unfavorable service to other customers. If a RME
refuses service on the grounds of inadequate facilities or resources, the RME
shall inform the customer or applicant of the right to request a detailed



Adopted by RDA 07/26/05

RDA Rules — Community Sewer Systems

Page 13

)

©))

@)

®)

(6)

™

8

@

statement of the basis for the RME’s decision, including but not limited to
current capacity and demand and the estimated costs to provide capacity for
the customer or applicant.

When the system piping is regarded as unsafe or of such character that
satisfactory service cannot be given because the piping does not comply with
federal, state, and municipal codes governing service or the RME’s rules and
regulations. -

In the event of customer use of equipment in such a manner as to adversely
affect the system’s equipment or the system’s service to others.

When the RME has discovered clear and convincing evidence that by
fraudulent means a customer has obtained unauthorized service, such as
tampering by the customer with the equipment furnished and owned or
operated by the RME or providing false identification or verification of
identity.

For failure of the customer to fulfill contractual obligations for service or to
comply with the RME’s rules, such as failing to file an application, pay a
deposit, or make payments in accordance with the terms of a deposit payment
arrangement.

When the customer does not cooperate in providing reasonable access to the
system for necessary inspections, operations, or maintenance. Necessary in
this context means required by law or to determine if a health or safety hazard
exists.

For non-payment of a bill provided that the RME has made a reasonable
attempt to cause collection and has given written notice to the customer to
settle the account or have service denied. In the event of a dispute between the
customer and the RME respecting any bill, the RME shall forthwith make
such investigation as shall be required by the situation. In the event that the
matter in dispute cannot be compromised or settled by the parties, either party
may submit the facts to the Authority for its decision, and pending such
decision, service shall not be discontinued.

When a customer provides the RME with a five-business-day notice in writing
requesting that the RME disconnect service or closes an account. Until the
RME shall have such notice, the customer may be held responsible for all
service rendered.

When the Authority approves the disconnection of service.
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14.  RECONNECTION.

(A) In all cases of discontinuance of service as herein defined, where the cause for
discontinuance has been corrected, and all rules of the RME on file with the
Authority have been complied with the RME shall promptly restore service to the
customer.

(B) Whenever the water service is cut off for the violation of RME'’s service rules and
regulations, or nonpayment of bills, the RME, may make a reconnection charge,
payable in advance, for restoring the service. This charge, however, shall be applied
uniformly and shall be incorporated in the rules of the RME. When the necessity
for emergency termination of service was through no fault of the customer, the
RME will not make a charge to restore service.

15. NOTICETOB R

(A) The RME shall provide notice and information to any buyer of property served or to
be served by the system, prior to closing which shall consist of the following:

(1) That there is a property served by a Community Sewer System.

(2) That there is a property owners association, improvement district, or other
entity that serves as the Responsible Management Entity is responsible for
assuring said system is operated and maintained in accordance with the law.

(3) That there will be a fee charged to the buyer for usage of the system.

(4) That there exist common area conmsisting of the drip field that must be
maintained by the RME and the buyer will be charged for such.

(5) Any easements that exist on the buyer’s property so that the RME may have
access to the system.

(6) That failure to pay any rate or fee can result in a loss of service and a lien may
be filed against the buyer’s property.

(B) That the following notice shall be filed of record:
(RE: LEGAL DESCRIPTION OF SUBDIVISION)
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M

Property in this subdivision is served by Community Sewer Systems.

There exist a property owners association, improvement district, or other
entity that serves as the Responsible Management Entity which must assure
that said system is operated and maintained in accordance with the law.

'Any purchaser of property in this subdivision will be charged a fee for the

usage of the system.

There exist a common area, consisting of drip field, that must be maintained
by the property owners and a fee may be charged for such.

Easements may exist on each ot enable access to the system.

Failure to pay any fee or rates herein can result in a lien against the lot of the
RME and a loss of wastewater service.

It is the responsibility of the responsible management entity of said system to
give written notice of the items set forth herein, prior to the closing of any
purchase.

£RMAN JO% CHAIRMAN.

RURAL DEVELOPMENT AUTHORITY
WASHINGTON COUNTY, ARKANSAS

15



PROPOSED ADDITIONAL REGULATION TO BE ENACTED BY THE RDA
CONCERNING COMMUNITY SEWER SYSTEMS

(16)  There is hereby assessed a fee to be based on $ 2.00 per month per
dwelling to be collected by the RME and remitted to the RDA. This fee shall be
remitted to the RDA monthly and is for the purpose of hiring staff to assist the
RDA in the administration of the regulations herein. The RME may build this fee
into the rate that it charges customers of the system. This fee shall be effective
once a dwelling is built and occupied in any development served by community

sewer systems.




